
JT/01-0150

March 14, 2001

Subject: ISO Patent Policy

JTC 1 TAG Members -

Several JTC 1 TAG members asked for the current ISO Patent Policy to review
in conjunction with JTC 1 N 6394 - Template Patent Statement for Common Text
with ITU-T.

The JTC 1 Secretariat contacted ISO and got the following response:

March 14, 2001

Lisa,

For info, Keith is attending the SC 29 plenary in Singapore. Attached is
ISO/IEC Directives, Part 2, AMENDMENT 1, ANNEX A regarding the
Patent Policy. There might be a more current text, but in that case,  Keith
will need to let you know on his return on Monday, 19 March.

Regards.

Brenda Hops

The referenced text is attached.
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Directives ISO/IEC — Part 2, Amend. 1 — 1 —

FO RE WOR D

Th is  am en dme nt  ha s be en  ap pr ove d by  IS O/ CEI  Co un cil s in  19 94 .

_________

Pa ge  12 

5. 7 Re fe ren ce  to  pa te nte d it em s

Re pl ace  th e ti tl e an d te xt  of  5. 7 by  th e fo ll owi ng :

5. 7 Re fe ren ce  to  pa te nt ri gh ts

If , in  ex ce pti on al si tu ati on s, te ch nic al  re as ons  ju st ify  su ch  a st ep , th er e is  no  ob je cti on  in  pr in cip le  to 

pr ep ari ng  an  In te rna ti ona l St an dar d in  te rm s wh ic h in cl ude  th e us e of  it em s co ve red  by  pa te nt ri gh ts —

de fi ned  as  pa te nts , ut il ity  mo de ls an d ot he r st at uto ry  ri gh ts ba se d on  in ve nti on s, in cl udi ng  an y

pu bl ish ed  ap pl ica ti ons  fo r an y of  th e fo re goi ng  — ev en  if  th e te rm s of  th e st an dar d ar e su ch  th at  th er e

ar e no  al te rna ti ve me an s of  co mp lia nc e. Th e ru le s gi ve n in  an ne x A sh al l be  ap pl ied .

Pa ge  17 

Re pl ace  th e ex is tin g an ne x A by  th e fo ll owi ng :

An ne x A 
(n or mat iv e)

Re fe ren ce  to  p ate nt  ri gh ts

A. 1 A pu bl ish ed  In te rna ti ona l St an dar d fo r wh ic h no  pa te nt ri gh ts ar e id en tif ie d du ri ng th e

pr ep ara ti on th er eof , sh al l co nt ain  th e fo ll owi ng  no ti ce: 

A tt ent io n is  dr aw n to  th e po ss ibi li ty th at  so me  of  th e el em ent s of  th is  In te rna ti ona l St an dar d ma y

be  th e su bj ect  of  pa te nt ri gh ts.  IS O [an d/ or] IE C sh al l no t be  he ld  re sp ons ib le fo r ide nt ify in g an y

or  al l su ch  pa te nt ri gh ts. "

A. 2 If  te ch nic al  re as ons  ju st ify  th e pr ep ara ti on of  an  In te rna ti ona l St an dar d in  te rm s wh ic h in cl ude 

th e us e of  it em s co ve red  by  pa te nt ri gh ts,  th e fo ll owi ng  pr oc edu re s sh al l be  co mp lie d wi th .

a) Th e or ig ina to r of  a pr op osa l fo r an  In te rna ti ona l St an dar d sh al l dr aw  th e at te nti on  of  th e

te ch nic al  co mm itt ee  or  su b- com mi tte e to  an y pa te nt ri gh ts of  wh ic h th e or ig ina to r is  aw ar e

an d co ns ide rs  to  co ve r an y it em  of  th e pr op osa l.  An y pa rt y in vo lve d in  th e pr ep ara ti on of  a

st an dar d sh al l dr aw  th e at te nti on  of  th e te ch nic al  co mm itt ee  or  su b-co mm itt ee  to  an y pa te nt

ri gh ts of  wh ic h it  be co mes  aw ar e du ri ng an y st ag e in  th e de ve lop me nt of  th e st an dar d. 



Directives ISO/IEC — Part 2, Amend. 1 — 2 —

b) If  th e pr op osa l is  ac ce pte d on  te ch nic al  gr ou nds , th e or ig ina to r sh al l as k an y ho ld er of  su ch 

id en tif ie d pa te nt ri gh ts fo r a st at eme nt  th at  th e ho ld er wo ul d be  wi ll ing  to  ne go tia te 

wo rl dwi de  li ce nce s un de r hi s ri gh ts wi th  ap pl ica nt s th ro ugh ou t th e wo rl d on  re as ona bl e an d

no n-di sc rim in ato ry  te rm s an d co nd iti on s. Su ch  ne go tia tio ns  ar e le ft  to  th e pa rt ies  co nc ern ed 

an d ar e pe rf orm ed  ou ts ide  th e IS O or  IE C.  A re co rd of  th e ri gh t ho ld er’ s st at eme nt  sh al l be 

pl ac ed in  th e re gi str y of  th e IS O Ce nt ral  Se cr eta ri at or  IE C Ce nt ral  Of fi ce as  ap pr opr ia te,  an d

sh al l be  re fe rre d to  in  th e in tr odu ct ion  to  th e re le van t In te rna ti ona l St an dar d (s ee  it em  e) 
be lo w).  If  th e ri gh t ho ld er do es  no t pr ov ide  su ch  a st at eme nt , th e te ch nic al  co mm itt ee  or  su b- 

co mm itt ee  co nc ern ed  sh al l no t pr oc eed  wi th  in cl usi on  of  an  it em  co ve red  by  a pa te nt ri gh t in 

th e Int er nat io nal  St an dar d wi th out  au th ori za tio n fr om  IS O Co un cil  or  IE C Co un cil  as 

ap pr opr ia te. 

c) Al l dr af ts su bm itt ed  fo r co mm ent  sh al l in cl ude  on  th e co ve r pa ge  th e fo ll owi ng  te xt :

R ec ipi en ts of  th is  do cu men t ar e in vi ted  to  su bm it,  wi th  th ei r co mm ent s,  no ti fic at ion  of  an y

re le van t pa te nt ri gh ts of  wh ic h th ey  ar e aw ar e an d to  pr ov ide  su pp ort in g do cu men ta tio n. 

d) An  In te rna ti ona l St an dar d sh al l no t be  pu bl ish ed  un ti l th e st at eme nt s of  th e ho ld ers  of  al l

id en tif ie d pa te nt ri gh ts ha ve  be en  re ce ive d,  un le ss the  Co un cil  co nc ern ed  gi ve s au th ori za tio n. 

e) A pu bl ish ed  In te rna ti ona l St an dar d fo r wh ic h pa te nt ri gh ts ha ve  be en  id en tif ie d du ri ng th e

pr ep ara ti on th er eof , sh al l in cl ude  th e fo ll owi ng  no ti ce in  th e in tr odu ct ion :

T he  In te rna ti ona l Or ga niz at ion  fo r St an dar di zat io n (I SO ) [an d/ or] In te rna ti ona l

El ec tro te chn ic al Co mm iss io n (I EC ) dr aw s at te nti on  to  th e fa ct  th at  it  is  cl ai med  th at 

co mp lia nc e wi th  th is  In te rna ti ona l St an dar d ma y in vo lve  th e us e of  a pa te nt co nc ern in g

(. .su bj ect  ma tt er.. ) gi ve n in  (. .su bc lau se .. ). 

Th e IS O [an d/ or] IE C ta ke [s]  no  po si tio n co nc ern in g th e ev id enc e,  va li dit y an d sc op e of  th is 

pa te nt ri gh t.

Th e ho ld er of  th is  pa te nt ri gh t ha s as su red  th e IS O [an d/ or] IE C th at  he  is  wi ll ing  to  ne go tia te 

li ce nce s un de r re as ona bl e an d no n- dis cr imi na tor y te rm s an d co nd iti on s wi th  ap pl ica nt s

th ro ugh ou t th e wo rl d. In  th is  re sp ect , th e st at eme nt  of  th e ho ld er of  th is  pa te nt ri gh t is 

re gi ste re d wi th  th e IS O [an d/ or] IE C.  In fo rma ti on ma y be  ob ta ine d fr om :

[. .. na me  of  ho ld er of  pa te nt ri gh t.. .] 
[. .. ad dr ess .. .] 

At te nti on  is  dr aw n to  th e po ss ibi li ty th at  so me  of  th e el em ent s of  th is  In te rna ti ona l St an dar d

ma y be  th e su bj ect  of  pa te nt ri gh ts ot he r th an  th os e id en tif ie d ab ov e. IS O [an d/ or] IE C sh al l

no t be  he ld  re sp ons ib le fo r id en tif yi ng an y or  al l su ch  pa te nt ri gh ts. 

A. 3 Sh ou ld it  be  re ve ale d af te r pu bl ica ti on of  an  In te rna ti ona l St an dar d th at  li ce nce s un de r pa te nt

ri gh ts,  wh ic h ap pe ar to  co ve r it em s in cl ude d in  th e st an dar d,  ca nn ot be  ob ta ine d un de r re as ona bl e an d

no n- dis cr imi na tor y te rm s an d co nd iti on s, th e In te rna ti ona l St an dar d sh al l be  re fe rre d ba ck  to  th e

re le van t te ch nic al  co mm itt ee  or  su b- com mi tte e fo r fu rt her  co ns ide ra tio n. 


